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SPEECH OF Mr. PEARCE,

OF MARYLAND,
On the Governmental Administration of Affairs in
California, and on the Government Expendituret generally.
Ik the Senate or tiie United States, April 29,1852.
The Senate having under consideration the bill from

the House of Representatives to supply deficiencies in the
appropriations for the service of the fiscal year ending
the 30th of June, 1852.

Mr. PEARCE rose and said: The ^enate, I trust, will
panion me for departing from the lino jf debate strictly

.1 iLt. .1 J! «. « .¦-®.¦.

man of the Committee on Finance, (Mr. H«*trr,) and by
the Senator from California, (Mr. Gwin,) inculpating the
present Administration. Those' charges have gonlrforth
to the public. They are now making eome impression
upon the publio mind; and, if not answered promptly,
those Impressions may become fixed and ineradicable, so

that no force of fact or argument may suffice to remove
them. The Senate knows that I have not been in the
habit of indulging in what is called partisan debate. I
take no pleasure in crimination or recrimination, but the
task I have before me is not that of a partisan debater.
My purpose is to vindicate men of pure and

^

honorable
character, engaged zealously in the faithful discharge of
duties as arduous as they are important.
The Senator from California has made an open and

avowed attack upon the Administration. He has charged
them not merely witlf official negligence, but with the
toleration of various abuses, and even with the reward of
them. He has endeavored to fix upon this Administra¬
tion the responsibility of the errors, real or imaginary, of
General Taylor's administration, although the Senate
must perceive with how little justice such an attempt as

that can be made. As well might I undertake to charge
.pon the Administration of Mr. Polk the frauds, pecula¬
tions, and defalcations, enormous in amount, and almost
incalculable in number, which were perpetrated under the
administrations of his Democratic predecessor. The Sena¬
tor from California has pointed out specific instances of
violation of duty, and he has attempted to sustain his
charges by a documentary display of several columns. It
will be for the Senate to judge, in the sequel, whether the
success of this attack is equal to the rashness which
prompted it, or the vigor with which it has been prose¬
cuted.

The Senator from Virginia was more moderate in the
tone of his speech, which I bad not the pleasure of hear¬
ing, not being in the city when it was delivered. As re¬

ported in the Globe, I believe he disclaimed any purpose
of assailing the Administration. Sometimes he bestowed
faint praise upon the head of a Department; then, a^ain,he might be said to " hint a fault, and hesitate dislike."
At another place he spoke of abuses, and of a system of
mal-administration, which the members of the present
Cabinet were tardy in perceiving, and feeble in correcting.
He fancied that the reforms which the present Adminis¬
tration had undertaken came too late ; that they did not
go far enough ; that they did not strike at the root of the
matter; that they required the stimulus of Congressional
criticism. He said that he thought these gentlemen were
not born to remedy the evils which had prevailed, and
which still afflict the public service. All this was said on
the eve of a Presidential election. Now, sir, we know
how greedily the minions of party catch at accusations ;
and how, particularly at a time like this, such a speech
as that, coming from the Senator from Virginia, who,
during a very considerable experience in this body, has
earned a reputation for fairness and candor, might, from
that circumstance alone, derive peculiar point. I know
not, indeed, whether, if unanswered, his speech would
not operate with even more injustice upon the Adminis¬
tration than the more open attack of the SenStor from
California. I know that it will, in some respects, require
t more critical analysis. I shall endeavor to give it that
analysis ; and I hope I shall be able te satisfy the Senate
of many errors into which he has fallen, as well as to ex¬

pose the more palpable mistakes of the Senator from Cali¬
fornia. I shall commence with the remarks of the latter
Senator, not confining myself, however, entirely to the de¬
fence of the present Administration, but adverting, as

briefly as may be, to the charges brought against the ad¬
ministration of General Taylor.

I had supposed, Mr. President, that the administration
of General Taylor might have escaped these assaults.
That gallant, honest, artless old patriot has gone down to
the tomb. There he sleeps, as

" Sleep the brave who sink to rest
By all their country's wishes blest."

The members of his Cabinet no longer hold official sta¬
tions. Not one of them has an Executive office or a scat
in either House of Congress. Not one of them is here to
repel ii^justice, or even to furnish his friends with the
means of defending him. I do not know that I shared
very largely in the confidence of that Cabinet. 8till there
were gentlemen in it with whom I recognised the relations
of personal friendship ; and I will not permit them now or

hereafter to be assailed erroneously, and therefore un¬

justly, when I have the meaRs of their defence in my
hands.
The Senator from California started with a charge

which, If the Senate alone were concerned, I should not
think it worth while to refute. But these things make an

impression upon the public when not contradicted. Hence
it is that I notice them. The first charge the Senator
makes, Is, that very soon after General Taylor's inaugu¬
ration he selected nn agent to visit California upon pub¬
lic business; that the gentleman whom he selected had
been, during the preceding fall, elected a member of the
House of Representatives ; that his term of service com¬
menced on the 4th of March, although the Congress in
which he was to take his seat would not, by law, meet
until the following December; and he considered this to
be a violation of that provision of the Constitution which
declares that "no person holding any office under the
United States shall be a member of either House during
his continuance in office." Now, what member of the
8enate is there who supposes that an agency, such as that
conferred upon Mr. Thomas Butler King, was an office
within the meaning of the Constitution ? What is an of-
fic ? It is a thing created by late. But an agency, derived
from and created by Executive Appointment, is not a thing
created by law. It is a very different thing, and does not
come within the letter or the spirit of the constitutional
provision. Besides, these are not new things. The Sena¬
tor from California must remember that there has been
scarcely a President since the foundation of the Govern¬
ment who has not at some time or other selected an agent
for the performance of duties very similar to those which
were entrusted to Mr. King. Why, not to go further back
than the time of General Jackson, who does not remember
that he deputed a gentleman of this city to go to Texas
for nearly the same objects as those which Mr. King was
charged with in California ? Mr. Polk's administration,
as the gentleman from Vermont (Mr. UriiAM) suggests,appointed a Mr. Hopkins as Executive agent to Paraguay.It is not an uncommon thing at all. It is not necessaryfor me to multiply instances to the Senate. The Senate
knows that there Is nothing 'extraordinary in it; no start¬
ling novelty about it; nothing but what is common and
what is proper.

But the Senator, net content with charging the then
President of the United States with violating the Contitu-
tion by this appointment, suggested that there was another
enormity.that Mr. King was allowed eight dollars a dayand traveling expenses while nway, in addition to his pay
as a member of Congress. I take it for granted that the
gentleman did not mean to sny that he was to reoeive pay
as an agent while at the same time he was receiving pay
as a member of Congress, for that would be a thing phy¬sically impossible, end directly contradicted by the letter
of his instructions. His appointment was to have effect,
.nd his pay was to be receivable only while he was absent
on this mission, and was to cease immediately uponpiis re¬
turn. He was only a member of Congresa elect..not
qualified, not having taken his seat.not entitled to a dol¬
lar's pay as a member of CongTM* until he should return
from the scene of his agency in California; and, in point
of faot, he never took his seat in the House of Represen¬
tatives at all, but resigned it while still on the Pacific
(out TRis " additioiuu pay, tnereiore, of wuiuR Um

Senator apeuka, was merely that compensation which, as

agent, he might receive during the recess. It did not
multiply compensation, as he seems to suppose.
But it is a still graver matter of oharge with the Sena¬

tor from California, that Mr. King, thus appointed a mere

ugent of the Executive, was entrusted with entire control
over the army and navy and Treasury ofthe United States.
They were all, he says, placed at his disposal; the mili¬
tary and naval commanders in California had no discre¬
tion ; they were actually fettered by the capricious will,
if he chose so to exert it, of Mr. King. Now, how does
the Senator derive this ? He said that he would prove it
by documents, and he undertook to do it; I will show
with how little success.

Mr. King was appointed an agent, and we must look to
the letter of instructions given to him by the Secretary
of State in order to ascertain the scope of his authority.
In a letter of Mr. Clayton, the late Secretary of State,
Mr. King is informed of his selection as an agent, and of
the nature of the duties which he was expected to per¬
form. He was sent out to California to convey informa¬
tion to the people of that Territory, and to acquire infor¬
mation for the satisfaction, not of the President alone,
but of the whole Government. He was instructed to con¬

vey to the people of the Territory the assurance of the
President's sincere desire to sustain them in the full en¬

joyment of their rights and property, to secure to them
all the advantages of oitisenship of the United States, and
particularly to aeeure them of the disposition of the Pre¬
sident to sustain and protect them In the establishment of
any government which of their own free choice theymight
thiuk proper to establish. He was also directed to ascer¬
tain wVat was the populatio «,f t> country; wl»at were
its produeu and resources, part'* arly Its mineral value;
how many Mexican citizen* had withdrawn from that
Territory since the treaty of peace ; how many had sig¬
nified their intention to beeomft citizens of the Uaited
States; and to acquire information more especially in
regard to the Indian tribes. Then, the only sentence in
this letter of instructions, the sole charter of his power,
which by any ingenuity the Senator can wrest from its
simple and obvious meaning to bis purpose is this:
"You are fully authorized to confer with our military and

naval commanders within those Territories, who will be in¬
structed to assist you in the accomplishment of the objects of
your mission."

Does not the Senate perceive thnt this aid and assist¬
ance which he was to obtain from the military and naval
commanders was merely such as was auxiliary to the
purpose mentioned in his letter of instructions ? Why, it
the Senator can transmute that simple and proper sen¬
tence from impalpable meaning, he possesses some logical
alchemy, the secret of which is with himself alone. I
venture to say that no Senator here has any suchJfegus
pocus. The military and naval commanders of Cal^Bia
never dreamed of putting such an interpretation oiMnal
clause as the Senator from California has done. I would
not willingly impute it to them, except on evidence very
different from that which the Senator has adduced.
The Senator has quoted also the letter of the Secretary

of the Treasury addressed to the collector of customs In
California, which is a mere direction to aid Mr. King, and
to be guided by his advice " in the conduct of all proper
measures within the scope of his instructions." And these I
have shown, from the letter of those instructions, to be
the communication of certain specified purposes of the
Administration, and the acquisition of information desi¬
rable and important to the Executive, as well as needful
for our legislation. A very different thing from (as the
Senator says) placing at Mr. King's disposal the army,
navy, and treasury of the United States.

It must be very palpable, I think, that Mr. Clayton's
letter of instructions did not confer upon ^r. King any
such power over the army, navy, and treasury of the
United States, nor even a qualified power; that it was
nothing more nor less than such an instruction to the
officers in California as any Administration, sending out
an agent to a new and distant possession of our own,
would give under similar circumstances. If he had given
less, lie would have given them no instructions at all to
aid Mr. King, and would have thrown him entirely upon
his own resources.
The Senator, however, undertakes to sustain this charge

by a reference to a letter of General Persifer F. Smith,
who was in command of the military forces in California.
It seems that that gentleman, some time about the month
of June, 1849, notified the Secretary of War that, in order
to facilitate the accomplishment of Mr. King's purposes,
he had got up an exploring expedition*, and that they
were going to visit the habitable part* Of tfie State, in
order that Mr. King might ascertain by personal inspec¬
tion what was the condition of the population, what were
the products and resources of the country. That expe¬
dition was organized for this purpose, and this alone. It
is just what General Smith (who, by the by, is not only an

accomplished officer, but an unimpeachable Democrat)
was authorized to do, even without such instructions.
Nay, more, it was that which it was his duty to do,
whether he had instructions to that effect or not. He was

in command of the whole of that department. What Gov¬
ernment, on the acquisition of a new, and, for much the
most part, unknown territory, has failed to take all the
means in its power to ascertain its resources, to ascertain
all those particulars of its condition which are necessary
for full Information in order to the just and intelligent
legislative action which Congress itself would necessarily
be obliged to take in regard to it T It will be seen, by
reference to the letter of General Smith, that the Senator
from California is not borne out in his assertion. He no¬

tifies the Secretary of War that he has got up this expe¬
dition, and then says:
" It is hoped that the rharactor of the country, it# capabili¬

ty of cultivation, its products in minerals and timber, will be
so far ascertained as to fumish all the data necessary for le¬
gislation."
That is the proof which the gentleman furnishes that

the President of the United States had undertaken to
transfer his constitutional authority, as commander-in-
chief of the army and navy, to Mr. King, to do what he
had no constitutional authority to do.that is, to put at
Mr. King's disposal the army, navy, and treasury of the
United States, as the Senator says. If there was ever a
non trquitur, I think the Senate will perceive it here.
Then the Senator objects to another proceeding of Mr.

King. In support of his assertion, he refers to the fact
that Mr. King addressed a note to the commander of the
naval forces on the Pacific, asklhg that the steamer Edith,
then in the service of the Department, should be used for
the purpose of transporting members of the convention,
which was about to assemble at Monterey to make a con¬
stitution for the State of California, to that point. This
is proof -that the navy of the United States was placed at
the disposal of Mr. King ! Now if we suppose that the
assembling of the convention, the framing of the consti¬
tution, an'l the organization of the State government was
a proper thing.and I take it the Senator from California
would be the last man in the world to deny it, for he took
an active port in it, and Is eiyoying the fruits of it with
very great credit to himself and satisfaction to his asso¬
ciates.then there was no impropriety on the part of the
naval commander in sending the Edith to convey these
gentlemen to Monterey. Steamboats are like talent.
they rust unused. The Edith would be better employedin proceeding up the coast to Monterey, with the mem¬
bers of the convention, than if she had been lying idle in
port.

I think, when I speak on this point, the Senator will
recognise my friendlv regard for himself. I am really
undertaking to defcDd him, quite as much as Mr. King,
and the commander of the naval forces. I feel that I
should be doing but an act ofjustice to him to defend this
act; and I thmk that he was just about as much respon¬
sible for the employment of the steamboat as was Mr.
King himself. It may seem a little curious that the
Senator, at this time of day, should have found that there
was any thing improper in it, and should have charged it
upon the Administration of Oeneral Taylor, as one of their
iniquities, that the steamer Edith had been employed in
this service, and had been lost.for she was wrecked on

the voyage. By the by, I would remark. In passing, that
the cost of the Edith was not $120,000, as the Senator
supposed in his speech, but was onlv $33,000. I have
ascertained that fact beyond all doubt. I have also
found, in the Navy Department, among some papers which
were being copied there for the information of Congress,
a letter from an officer of the navy on the Pacific coast,
which conveyed to me the first information I had of an¬

other fact, which I am about to state. It seems that the
Secretary of the Navy had sent out Lieutenant Meade to
take the oommand of this identical steamboat; but,
Commodore Jones having given the command of the
steamer to another officer, he did not think proper to
withdraw her from that officer's command, and assign her
to Lieutenant Meade. Lieutenant Meade complained of
this as gross injustice, and addressed a letter to the Hcc-

¦ retary of the Navy, in the course of which he aggravates
the complaint by the assertion, which I presume the

1 Senator from California recognises as proper, that he was

applied to by the Senator himself, Hon. Wiluam M.
Gwin, to get the oommand of this identical steamboat to
perform this very service. It is not necessary to read the
letter, but, that is the fact which is stated by Lieutenant
Meade. Now, then. It seems that Mr. King only did that

) which the Senator himself wished to be done.

Mr. 0win. Does the letter state that I made applica¬
tion to Lieut. Meade to get this steamboat sent to San
Diego ?
Mr. Pearce. I will read the letter; perhaps that will

be the best plan. It is dated October 28, 1851. It will
be seen that it is not got up for this occasion; that is
manifest. The extract from the letter relating to the point
is as follows:

* * » « While at San Francisco, the delegates of the
convention elected to frame a constitution for the State of Ca¬
lifornia, through the honorable William M. Gwin, United States
Senator, called on me to volunteer to take thein to Monterey.
I cheerfully asked Commodore Jones, stating that I could be
ready in six hours with the Edith, and land them in ten hours
after I should have un offing; the Edith being ship rigged, I
had nothing to do but to trice up her propeller and use her
sails. I requested Commodore Jones to let me have Lieut.
McCormick, then temporarily commanding her, as my flrst
lieutenant, as Lieut. Knox, commanding Massachusetts steam¬
er, had Lieut C. Vanalstine as his executive officer, of the
same date of service, but registered for more sea service than
Lieut. McCormick. Commodore Jonen refused me this request,
although my application was aided by the iniaence of Senator
Gwin and others of equal distinction. I then felt exceedingly
mortified, and subsequent proceedings have all tended to in¬
crease ray mortification. The loss of the Edith followed quickly
upon this refusal of Commodore Jones; and since my return
home, my name having been identified with the command of
the Edith, many persons believe that she was lost through my
carelessness, and while under my charge."

Mr. Gwin. If the Senator will permi{ me, I will state
the fncta- of the case as they actually occurred. There
were in San Frunoisco a number of the members elect to
the convention which was to assemble at Monterey on the
1st day of September. The only certain mode of convey¬
ance from Sun Francisco to Monterey was the mail steam¬
ship, which was to leave th« former place on the 1st, and
arrive at the latter on the 2<1 of September. It was im¬
portant that a quorum of the members of the convention
should meet on the day appointed for its assembling. Ap¬
plication was made to the agent of the mail Bteamshlp
company to leave San Francisco on the last day of August,
so that the members of the convention then in that city
could reach Monterey on the morning of the 1st Septem¬
ber. This was refused. Gen. Riley, the defacto Governor,
had given orders (if necessary) to have a vessel placed
at the disposal of such members of the convention as chose
to avail themselves of such a mode of conveyance, to pro¬
ceed with them to Monterey. We made no application to
him or any one else. When conveyance was proffered, we

preferred going in a steamship to the uncertainty of a

Bail vessel.
Mr. Pearce. I do not charge any offence at all in the

act of applying for the boat, or that of using her for this
purpose.

Mr. Gwin. We made no application. A conveyance was
qffered us by the de Jacto government. We merely ex¬

pressed a preference, if any thing was said on the subject,
for a steamer or a sail vessel.

Mr. Pearce. I do not charge it as any offence at all on

the Senator; on the contrary, I am disposed to justify
him and the head of the de facto government, who, after
all, was but an officer in the army of the United .States.
But then the Senate will recollect that this is a thing
which the Senator has charged as an offence. He has
spoken of it as a thing that was improper. He has spoken
of the loss of the Edith (which he estimated at $120,000)
in consequence of the requisition of Mr. King, and the
service upon which she was sent. I agree with him that
that action was entirely proper. I do not find fault with
him any more than with Mr. King for making the request.
I dare say I should myself, under the same circumstances,
have done the same thing. But what I do complain of Is
that he should use this to prove that the naval power of
the United States was placed at the absolute disposal of
Mr. King, and complain of It as an abuse when it had his
own sanction. If that vessel was sent upon a service which
was entirely proper, I do not see why It is that he can

charge her loss to the Government, as a thing resulting
from a wrong act on the part of Mr. King, which has
swelled the deficiencies.

Mr. Gwin. If the Senator will read the whole of Lieut.
Meade's letter, and also Commodore Jones's letter in re¬

ply, he will see the Commodore states that Mr. King, ex¬

ercising the power conferred on him by the President,
had ordered the Edith on another scrvice.

Mr. Pearce. I should be very glad If the Senator would
turn me to some evidence of any such expression as that
which he supposes Commodore Jones has used. I have
looked through the documents without being able to find it.

Mr. Gwin. I will bring it to the notice of the Senator
before he is done. v

Mr. Pearce. Very well, sir. it cert&i«j-y i3 ¦»> i»

°xtract from Commodore Jones's letter which the Senator
read the otner I will not read it again to the Senate.
But, in glancing over that letter, I do not see any such
language as that which the Senator attributed to Com.
Jones.

Mr. Gwin. That is not the letter in which he uses it;
but he did use it. I have the letter in my committee room.

I did not expect the 8enator would have the floor to-day,
or I would have had it at my seat. I will read it before
the Senator closes his remarks.

Mr. Pearce. And if it were so I can only say that Com.
Jones must have fallen into a most extraordinary blunder,
and have misconceived very much the instructions of his
Government, and that they are not to be held liable for
any misconception of his, however gross or improper.

I pass, now, to the next charge. The Senator complains
that Mr. King, having been elected a member of that Con¬
gress which began its session in December, 1849, was,
during the recess of the Congress, appointed collector of
San Francisco; and he seems to think that this was a vio¬
lation of the Constitution. The Constitution does provide
that no member of Congress shall be appointed to any
office created during the time for which he was elected, or

the emoluments of which have been increased during
that time. That is true. However, I will not go into the
consideration of the point fully. I will abbreviate what
I have to say upon it, since I might otherwise violate the
rule of secresy in regard t<? Executive business. I wish
to state the simple facts of the case. The Senator ha>
said that Mr. King's nomination was withheld from the
Senate during the continuance of the Congress of which
he had been elected a member, and was not sent in to the
Senate until after the 4th of March.

Mr. Gwin. It was not sent in time to be aeted upon at
that session.

Mr. Pearoe. I have given the statement of the Sena¬
tor as I find it in his reported speech. It is said that the
nomination of Mr. King was not sent in until after the
4 th of March, 1851. The fact is it was sent in to the
Senate during the continuance of the identical Congress
for which Mr. King had been elected, and several days
before the close of its last session, and It was perfectly
competent for the Senate to act upon It before the ad¬
journment. 1 mention this to show that there was no in¬
tention on the part of the Executive to prevent the Senate
making any use they could fairly make of any constitu¬
tional objection to the appointment. It was submitted in
time to be acted upon by the Senate, having been sent in
near the close of February, 1861. If it was unconstitu¬
tional, was the Senate to be prevented from refusing to
confirm it, because it had been delayed in order to avoid
that constitutional objection? That would furnish an

additional reason with every member of the Senate for re¬

jecting it. If, in addition to a violation of the Constitu¬
tion, there was the meanness of endeavoring to avoid the
application of a constitutional objection, it would have
been demanded by every sense of propriety that the Sen¬
ate should mark their reprobation of such conduct by the
rejection of the nomination. Although, as the injunction
of secresy has not been removed, I am not at liberty to go
into a consideration of all the facts and circumstances
which weighed with the Senate when that nomination was

pending, it' is sufficient for me to say that he was con¬
firmed by a Senate a majority of whose members were his
political opponents. If I were at liberty to speak about
that which has transpired in Executive session, from
which the injunction of secresy has not been removed, I
should ask the Senator from California whether he did
not himself sustain the nomination of Mr. King? It is in
the powet* of that Senator to move that the injunction of
«eoresy be taken off. If that be done, then the country
ca" "®e *ho it was that sustained the nomination.

Mr. Gwin. if the Senator will permit me, I will state
the *ftct« of this case also. I never sustained the nomina-

'^P' he WM renominated after the 3d
of March, 1861. The Congress to which he had been
elected ceased to exist on that day. Mr. King was ap-
pointeil before the assembling of Congress in December,

. J ,
nom>nation was held back from the Senate

!!. » ,

or n?xt th« last day of February. We
had but one Executive session afterwards, when the nomi¬
ne (ion was referred to the Committee on Commerce, and
never reported to the Senate. It is well known that the
action of the Senate on the river and harbor bill was near

defeating nost of the appropriation kills, and left a vast
amount of Executive business undisposed of, a portion of
which was Mr. King's nomination. We were called into
Executive session by the President on the 4th of March,
an l to that session Mr. King was renominated. It was
well known that I objected to Mr. King's nomination, not
on personal, but constitutional grounds; and would have
opposed it if it had been acted on before the 3d of March,
1861, and I entertain no doubt bat be would have been

rejected. Tkis opposition was known to exist, and with
this knowledge the nomination was withheld to the last
days at the aisdon, so that we had no opportunity of test¬
ing the ¦MMWoithe Senate on its constitutionality.

Mr. PSABCE. The only difference between the Senator
and myMtf If, tfcat 1 think if the constitutional objection
weighs it oaf tine it does at all times, and that the obli¬
gation la stroage* to reject the nomination if such an ar¬
tifice were employed in the vain and culpable endeavor
to prevent the application of that constitutional objec¬
tion. I MM froa that, however, as too clear to admit of
a questio®.
The next chaige that I find made by the Senator from

California is, tlut a certain General John Wilson was ap¬
pointed Indian »gent to the Salt Lake; that he was sent
out there by Geaeral Taylor's Administration, at ^greatexpensed the Government; and that he went with all
his family and property; an emigrant going, not at his
individual experae, but at the expense of the Govern¬
ment. In counouon with this there are various other
chargee made b7 the Senator. Now, there is nothing
novel in all this. The administration of General Taylor
was not the first Administration that sent out civil agentsunder the protection of a military escort, whose outfit was
at the public ex^nse. It is no new and startling abuse.
It is not a thing fecently found out. I have a memoran¬
dum of several tecorts furnished to agents; as many, 1
believe, under iie preceding Administration as under
this. I find, ftr instance, that transportation and an
escort was fuiuilhed to Mr. WeUer, commissioner to set¬
tle the Mexicanboundary, and that the

,department fanuahed the supplies. I find, too, utat the¦oostoftS|tSeSort was $40,677, including
chase otrrJny things wanted for the comn^ssion, which
were supplied, as I understand, by the Quartermaster's
department. General Lane went out as Governor of Ore¬
gon with a military esoort; and from the Quartermaster's
department I am furniihed with a statement showing the
cost of outfits and esoorts t« civil agents in Mr. Polk a

time, and General Taylor's, vhich I will read to the
Senate:

OUTFITS AND ESCORTS 10 CIVIL AGENTS.
Iiu order of Mr. Jfarcy.

C>tt.
Hon. J. B. Welle* Com'r Mexican boundary..^.Governor Lane, of Oregon u'i«u 7"iJudge Pratt, of Oregon a'40 '
E. F Beale, b#arer of despatches to California and

^^ ^Oregon - '

Total, Mr. Marcy ..$61,867 14

General Taylor.
Colonel Collier, Collector San Francisco $34,788
Clerk to Colonel Collier ""'V' 12'''70 71General Wilsoa. Indian agent, SaltLake 71
Indian Agent In California

2'i" New Mexico 5'88t>

Total, general Taylor .$56,615 42

Mr! Atchuox. I wish the Senator would inform me
what was the cost of transporting General Wilson to his

The whole cost is put down at $12,270
Now, I beg leave to make another remark in t^s connex.
ion. The Senator from California has assumed that this
escort was sett out for the sole purpose of conducting Mr
Wilson to his agency. I would refer the Senator to the
report of the late Commissioner of Indian Affaire, Mr.
Medill, a Democrat, holding office under the Administra¬
tion of Mr. Folk, and who was suffered to continue in

office after General Taylor's inauguration. It will b
found at page 183, of Document No. 17, of the first MUion
of the 31st Coqgress. I will read only one single sentence
from his letter to General Wilson:

" As you will doubtless avail yourself of the military escort
which will leave St. Louis shortly, funds will be 1
hands of the Superintendent of Indian Affairs at that place to
be turned over to you."

.

That is the letter of instruction from the Commissioner
of Indian Affairs to this identical agent, General John
Wilson. He told him that a military t'orcewasgoing out
and that it would be better for him to fall in with it. IIbe
fact is, as I have ascertained at the Quartermaster a de
nartment that the troops by which General Wilson was
escorted were recruits which the Department ww sending
to Santa Fe. At Santa Fe he procured another escort
and went on.

..The Senate wiU perceive that this was not an expwh-
tion got up for the sole benefit of this Indian agent; but
that he was directed by the Democratic Commissioner of
Indian Aflair8 »o avail himself of the opportunity of a mi¬

liary foroe going out to Santa Fe.
The Senator complains that General W ilson left his Ra¬

tion at the Great Salt Lak«, a»J want on te California,
and then he resigned his office. I Vn»w nothing of
the particulars of that. . I admit that it does not ^be exactly proper that an officer appointed to
tion as this should, immediately upon arriving at the seat
of his operations, resign his place; but what 1 meanto
say is, that no impropriety on the part of General W ilson
was known to the present Executive, nor, so

ascertain, to the Executive who preceded the peewit, at
the time when he resigned one office and when he was ap¬
pointed to another. The complaint whioh the ^natormakes is, that, having gone upon this "J *
cost, having resigned his office b<*°. h®,?ldw"iK« wasexcept to write two or three despatches, Mr. Wilson was

aDDointed navy agent at San Francisco. That the Sena
'!»* the pre.fnt Adm.ni.«-

tion Now the fact is that Mr. Wilson, who was a per¬
sonal friend of General Taylor, was appointed navy agent
hv General Taylor. He received his nomination from him.if had bStn sent to the Senate, but was for a long time

j it wen not it was true, acted upon ftt the
Ume whenPMr Fillmore succeded to the Presidency: but
the Senate know very well that the policy of the present
Executive was not t>withdraw nominations made by his
predecessor, but to send them all in to th^enate unless
there was some special reason to the contrary. This Ad-

mixtion Ziftth« tim° B.d« »« compWnt. him. 5»W, k.J
made complaints against him that I can ' a"(^*went in under the nomination of General Taylor, *nd was
confirmed by the Senate-the Senator from Californiabeing then, I believe, A tncmbef of the Senate, or a mem¬
ber elect, ready to take his seat here when hit State
should be admitted, as she soon was.

But the Senator does not stop at this point. He says t hat
Mr Wilson was suffered to remain as navy agent at Ban
Francisco although he never gave an officiolAond; that he
was allowed for a long time to receive the emoluments of
his office, and that that office was finally abolished in order
to tret rid of him. A most extraordinary series of mis¬
take*! It is very true that under his temporary appoint-
ment Mr. Wilson did offer a bond, which was passed upon
by the persons appointed to do so in California, and was

rejected But it is also true that he offered another bond,
which was accepted; and that, after his confirmation by
the Senate, he again offered another bond, which was also
accepted Then, the 3enator is entirely mistaken in these
particulars. He is also greatly mistaken in another, and
it is a mistake about which I must confess my surprise.
The 8enator from California is well known as a very ac¬
tive and indefatigable member of the Senate; 110 man

here, 1 believe, is more attentive to his duties; no man, 1
think, takes a more active part than the Senator from
California in the duties of the committees of which he is
a member. But he is chairman of the Naval Committee
of this body. Upon him peculiarly devolves all the duties
which belong to that committee. If there is any man in
this body bound to know the law and the fact* in regard
to anv particular case in relation to a naval officer, that
Senator is pre-eminently bound to know them. He has
told the Senate that this man received the emoluments of
the office of navy agent during a considerable length of
tjrap I can say to the Senate, on the Information \ have
obtained thf Department, that he never received any
emoluments at all. I confess I must express my surprise
again that the,Senator should have so far forgotten those
naval affairs *hich were committed to his charge as not
to know that a navy agent receives no salary. The only
compensation he gets is a commission of one per cent, on
the amount he disburses. Before the Senator made the
charge I think he should have looked into the facts. Gen¬
eral Wilson is one of his own constituents, who has a right
to look to him, if to any body, for defence. The Senator,
it he had inquired, might have ascertained the fact that
never during the whole time General Wilson held his com¬
mission, did he receive a dollar of the public money to
disburse, and therefore he never received a cent of emolu¬
ment That is the fact. Besides, the office was not abo¬
lished to get rid of General Wilson. Very soon after the
present Secretary came into office he discovered that theJ,aw agent at San Francisco had nothing to do. No money
went into his hands, and therefore there was nothing for
him to do. There was an experienced purser on that
station ; and as it is now our policy to keep ships-of-war
there, there would always be a purser competent to do all
the business devolving on the navy agent. Therefore,
considering the office to be useless, he recommended the
President to discontinue it. That is the history of Gen.
joun ftilaou.

The Senator has alluded to the escort which was sent
out with Mr. Collier, who was appointed oollector of the
customs in California. There is manifettly nothing very
extraordinary in this. I do not know that the troops
which escorted Mr. Collier were sent out in order to re¬
cruit the army in California. I do not undertake to aver
that. But the Senator has stated that Mr. Collier
out with a great outfit, and, if I understood him aright,
that when he got to California that outfit was not turned
over to the public service, as it ought to have been, but
was appropriated to his own use. I ask the Senator if he
can furnish any evidence in support of his charge, or is
it a thing which he takes for granted .' Is there any
official evidence of the fact ?

Mr. Qwin, I so understood the chairman of the Com¬
mittee on Finance, who had made inquiry in regard to the
81Mr^PEABC b. Then the Senator made another mistake;
that is all. As regards the sending of military escorts on
these occasions, it seems to me very manifest that, if yon
are going to send a public agent thousands of miles from
the seats of your civilization, through barren and inhos¬
pitable wastes, where no civilized man lives, but where
the fiercest and most warlike savages roam in search of
plunder, you would send a military escort with nun, un¬
less you wanted to have his scalp taken. If you send
money with him he will lose that and his scalp too, unless
he be protected by a military force. In point of fact,
from toe very foundation of the Government, when civil
employees have been sent into a hostile Indian terri¬
tory. or into a territory where, though the Indians wer^
not hostile, they yet occupied such a doubtful attitude
that-no could say when they would beoome hostile,
military escorts have been employed for their protection.I suppose nobody knows that better than the Senator
from Miohigau, (Mr. Cass.) I take it for granted, thought do not know the fact, that in the course ol his expe¬
rience, he has availed himself of military escorts many
times in making Indian treaties. I recollect that, on look¬
ing at one of the treaties which he made, I found the
names of a number of officers of the army appended to it
as witnesses. I suppose they were part ot the escort
which protected him. No one would deplore more deeply
than 1 should do any negligence of the Government in past
times, by which that honorable gentleman should have
been lost to the country, as might have been the case if
he had been suffered to go into a dangerous Indian coun¬
try to negotiate treaties withou| such military protection
as was necessary to ensure his security, and the absence
of which would in all probability have frustrated the very
object for which he went.

,. ,Mr. Hunter. A little while ago the Senator asked a

question in relation to Mr. Collier's expedition. Does he
wish it answered now ?

Mr. Pearce. Certainly.
. .Mr. Hunter. I have not by me the papers containing

an account of the expenses of the transportation of the
expedition of Mr. Collier; but 1 think the expense was
about $34,000.

... Antfl(Mr Pearce. That was the whole expense of the outbt
and escort, as furnished by the Quartermaster'sdepartment.
Mr Hunter. I would ask the Senator if he is certain

that it includes the expenses of the troops composing the
escort? for I certainly understood differently from 0en.

J*Mr.' Pearce. It does not include their pay or subsist¬
ence. but does cover their transportation.

Mr. Hunter. I understood that that amount did not
include the expense of the troops of the esoort. 1 got my
information through the commissioner of the customs. 1
addressed Gen. Jesup's office in order to get the informa¬
tion, and he sent tome a letter, in which he states that no
account was ever rendered by Mr. Collier or suite for the
property which they took with them ; and, so tar as the
records of the office show, no account was ever rendere
in regard to the public property which they t®°*; ...Mr. Pearce. I was furnished with a statement that
the expense for the outfits and escorts of cml a8e'lt8 '"

that expedition amounted to the sum mentioned by the
gentleman from Virgini.mOOO. Tfc.dnMnotl.clud.
the pay of the troops; but it includes all the Purchftjs®8that were made for the transportafaon of the trwps an^their supplies. We are not to suppose that the
was a private fund, put into the P^cket ot thiscvnl agent^and expended for his individual benefit. It was ai rum
which was expended in the purchase ef every thing ne-

cessary for the escort. If there was any small
on the part of Mr. Collier, I know notiung of Mnd 1
have no reason to believe such to hataheen the
uke it for granted that the officers of the army who com¬

manded the escort were responsible for the *rmy propert}
put uito their possession for the purpose of the scort.1*2%tegssa&Kfrxuty unoer m

. but it not authorizety uneer ^ bat l( ,it was a great #fi»n*o charr«* J?? tf that £"»»«.wanton expenditure of .34,°0U, fUi
^
I

into the collector's pocket, and had
hi. own purposes. Still less can the present Adm m,^tion be held liable for an abuse not occurring th

time, neither sanctioned by them, nor even known to

thZl I waa about to state certain advantages that arise

from sending troops through the Ind.an territory It is

the policy of our very best military commanders iin those
distant divisions to keep our troops moving among thdistant uiwioivii® w Rvvr w. *

.-Indians. That is the only way to pacify them,
awe them into quiet, to secure protection to our emigrant
going across their wild and desolate plains, to Prevent t
Indians crossing our boundaries into Mexico,

.ritories we are bound by treaty stipulation to.protect from
their incursions. You cannot keep a permanent f<a
even* where in the Indian country. That woul-1 be -

possible, if you had the wealth of Croesus, and
line thus to expend it, because the country is too vast a»tf
sterile, and affords no means of subsistence. But \t i*
obviously a proper means of keeping these Indlaiu
to send detachmeuts of troops into their country, M li¬
ferent times, U often fts t*, a«tl at such an expense
as will not be intolerable to the Treasury. It is precise¬
ly that policy which Mr. Polk nursued when he sent the
rifle regiment to Oregon. He did not send them by sea

i Tniisft H^.rgi
tha

'
as an impropriety on Mr. Polk's ^muiistration ;»M

at all. But the Senate will recollect that at a prec< aS
session of Congress the chairman of the Committee ot
Ways and Means, in the House of Representatives. (Mr.
Bayly,) spoke of this as a ''most improvident thing.
while he said the arrangements made by the present Se¬
cretary of War to bring that regiment back were> ex¬

tremely judicious," and " of the most economical kin .

1 presume he thought that the rifle regiment was not
wanted in that count'y, where the Indians are
cific than elsewhere, and where troops of this <esc p^were not so useful. But the same policy which induced
Mr. Potk to send that rifle regiment overland to < rcg ,

and to establish military posts along that routesn.l t

protect the gentleman appointed to the Governorship of
that Territorv, justified Gen. Taylor in sending such an

escort with Mr. Collier to San Francises.
fMr. Hunter. I hare now the letter of

War to the Commissioner of Customs, to wine
It is in these words:

^Dff>Aim,r.,
Washington. Apsu. 17. I«a2.

of it was lost or left on the route, though on thn point
Department hs* no official information.

Very respectfully, your obedient sen<">*.
C. M. CONRAD, Secretary of W ar.

Hon. C. W. Rock w*m, Commissioner of Customs.
Mr Pearcr If the property was lo*t or Uft on the
, . tZ. w^rPt irv supposes, it was not converted toroute, as the Secretary^juppo ^L-tlTsTate'J oiSS of the Customs -If he had

basely abused his trust, and peculated upon the public
in the manner which the Senator trom Califor-L.u,'J""1 u'wjTih!.

*«ti vn-ihlv if the Administration had known of thati the' President would not have nominated him,ETSJiTUEed his nomination by Gen. Taylor to re-

main before the Senate after he came into power.
TheSenator from California has spoken of divers abuses

hv Mr Collier after he arrived at San Francisco, ne has
"

,1^0 of his seizure of French eargoes ; and it is a fact,
ihasars that some of these seizures were wrongfrillv
mvle It occasioned a good deal of trorHble at the time.St many of these seizures, I am informed, were fully
iu«tified by our revenue laws. In regard^ to the others,
the fact is that instructions sent to Mr. Collier, in time
to prevent these improper seizures, were accidentally sent| to Europ* instead of California, and he did not receive
them in time to avoid the error into which he fell. In
regard to the lawful seizures of property which he made,
and the selling of that property, what was the reason for

I iU There waa, at that Uim, no ooui t iu Oauiorui* wiva

jurisdiction to determine the questions, and to condemn
the pnoperty. I learn that the owners, or the agents of
the owners of the cargoes, called upon him to sell them.
They preferred that he should sell tnem, rather than that
they ihould perish on his hands by decay, or be sent for
adjut|cation to distant tribunals. I believe that he is
now in default; but that fact was not known to this Ad-
ministration when his nomination was acted upon by the
Senate.

I |ahe it for granted that the Senate would not hold an
Adnfiniatration responsible for the defalcation of an in¬
ferior agent, unless they tolerated the abuse, or rewarded
him for it, as the gentleman seemed to intimate at the
opeaing of his speech. Mr. Collier's abuses, whatever
they were, were not known to the Administration Suspi¬
cions were afloat, it is true; but no official information had
been received at the Treasury Department of any malad¬
ministration by him at the time when his nomination was
sent to the Senate; and it would have been grossly un¬

just, upon mere rumor and suspicion, to discredit a man
who had always before borne an honorable character,
when, by waiting a little while, offieial information could
be obtained upon whioh the Department might determine
it* action. He was, however, rejected by the Senate, as
the Senator has stated.
Another complaint which the Senator makes against

the Administration is, that they have been guilty of gross
extravagance in regard to the establishment of a military
depot at Benicia. His first objection is, that Benicia was
not the proper place. He rea4 from the report of Major
Vinton, a quartermaster in the army, to &how that the se¬
lection of these sites was determined by General Persifer
F. Smith, a gentleman who ia< above all exception, one of
the most gallant men in the army, as I know the gentle¬
man willeencur with-me in saying, a man of general and
professional intelligence, and of the very highest sense of
honor, whose especial duty it was to select these sites, and
who was appointed to the command by Mr. Polkas admin¬
istration. lie was a sterling Democrat, too, but doubtless
received his appointment because of the special confidence
reposed in his fidelity. That officer communicated to the
Government, at different times, the reasons why he'pre-
ferred establishing the military depot at Benicia instead
of San Francisco. I propose to read a few extracts from
his letters to the Adjutant General. Under date of April
5, 1849, he says:
" The town of San Francisco is no way fitted for military or

commercial purposes; tbere is no harbor, a bad landing place,
bad water, no supplies of provisions, an inclement climate, and
it is cut off from the rest of the country, except by a long oir-
cuit around the southern extremity of the bay. There are

points on the bay, more inland, having good harbors and land¬
ings, good water, and open to the whole country in rear, and
Accessible without difficulty to ships of the largest class. One
of these should be the point at which the future depots should
be established."

In a letter of the 9th of April, 1849, he shows how care¬

fully and minutely the Straits of Karquinex and the posi¬
tion of Benicia had been examined by himself and other
officers of the army and navy, and says:
" The Straits are about fire miles long, and from one to two

broad. Near the lower end the land is bold and high on both
sides. Between the plat of this town and the upper end of
the Straits, a distance of about one mile, a large vessel can be
near enough the bank to unload at several points, and in the
whole extent by a small expense for wharves." . * * .
" The road to the upper Sacramento, from the southern coun¬
try, crosses here during the season of high water, when the
valley of San Joaquin is overflowed; and this point has at all
times a free communication with all parts of the Territory.
The objections to this place are, that there is no wood near the
site, whereas the south side of the Straits has some scattered
trees on its hills, and there is no stream of fresh water on it.
The »nelii, Kouever,fumUK much better tmter than it found at
Snn Franeitm, and as good as is generally found from Decem¬
ber until June, when the rivers are high. At low water the
water of the Straits is fresh; we found it perfectly good at the
time."
He also repeats that " the expense of landing stores at

San Francisco is enormousand, contrasting the two
places, says: " But there is no point entirely covered from
all winds except in the Straits of Karquinex."
On the 21st of May, 1849, he writes again from San

Francisco, and says:
" The enormous expense attending the landing and shipment

of geods Acre will be obviated by having the depot removed to
Benicia, on the Straits of Karquinex, where the general depot i«
cftabluhed." *

Major Vinton, in the report frotn which the Senator has
read, dated March, 1850, in speaking of San Francisco,
ssys: -.

"The natural obstacles to its successful enlargement and
permanency in a commercial view, may be pointed out as con¬

sisting in its climate, the want ef permanent points for land¬
ing caigoes, the absence of fuel, and the lack of a plentiful

riylgVif wk Imsm ¦m|.i " * . . " Tb» harbor,
benoe, }s, as it fcalnjl&r Hf.MsSvJ. excellent in
many fespeete: but it is not a safe one daring u. ->r«rai« nce
of the southeast fates, whlefe semetimes sweep with gr it vjo,

- its whole lengths and ffee r. mmunicai: .. ..

the anchorage to fhe shore t» » aaiVoMmiiii .>» mme .

that it is only at high tide that commodities from the shipping
can be landed.

" This object has, in a measure, been recently obviated by
the construction of imperfect and insufficient piers. An in¬
credible waste of property has been the conve^uVhce; vessels
freighted with most valuable cargoes have been deserted at
their anchorage, to unload which and depoeil/'tbeir contents
on the open beach, at the high prices of laBjff, has cost more

than the amount of their freight money. Tjp Quartermasters*
department, with all its resources, has notTeen able to escape
the evils resulting freas sueh astate ef theVimes .> and although
other places as yel have aot been found ft be more iaTOTsbla
in some respects than San Francisco, there li no good reason,
for making that town the site of our principal depot Mucu
of the land on which the town is built is neld by very question¬able titles, and the public reservation* made by our military
governors are liable to be disputed at any time. To erf^ex¬
pensive storehouses and quarters on these lands while tnewf-
ficulty of communicating with the shipping is such as haa^endescribed, Would incur risks and exposes that the good of(he
ssrtiee would not warrant,' and the opportunities for so doing
which existed a few months ago ha*e since been destrove«l«£
the set of some person, with or without sufficient authority
(about whieh I am not fully advisei) extending permission te
certain citizens to build upon and OCCOty for business pur¬
poses some of the best points on the public reserve. Rents
are exorbitantly high.beyond a parallel in any country. Fuel
cannot be obtained at retail prices for less than fifty dollars
p#r MM, a£(l men are unwilling to4 con tract for any large sup-
piles of It prospectively, lest the extravagant prices of labor
lasy throw them out of all calculable profit."
Soon after his arrival in California, General Smith esta^"

blished the depot, as'I suppose. under the large discre¬
tionary powers which had been given to him by Mr. Marcjt
when he set out to take command of the division. It mil
be perceived that he gives some very good reasons for lha
selection of this place. Recollect that he wae the general
commanding the division. He was the officer whose eepes
cial duty it was to select the sites for depots. Upon Major
Vinton no such duty had been devolved. The report to
the Adjutant General, from which the Senator has read,
was dated in March, 1860, months after the depot .was
established. The information communicated in that re¬
port to Mr. Secretary Crawford was long after General
Smith, on his own responsibility, had established the post*.,
and long after the Secretary of War had approved its se¬
lection. Th» approval of the Secretary of War was dated
in July, 1849. The Senator has read from this report of
Major Vinton, which so far may be considered a volun¬
teer report, to show that the obvious disadvantages of the
site made It the duty of the Department of War to disap¬
prove it. It so happened that, while running my eye evar
the report, and comparing it with the extract which he
quoted, and which is set out ih the printed report of his
speech, 1 found a very important omission. The part
omitted is only a single sentence, but then it is a key to
all the rest of the report. It does not merely qualify and
limit the sense of what preceded, but entinly changes
the view which an imperfect examination of the report
would present. After describing the geographical ad¬
vantages of Benicia, he speaks of its topographical disad¬
vantages. The last are chiefly the want of wood and
water.

^

Miyor Vinton says:
" Having in view, then, that these too great element* which

invariably form the first principles in making a choice f»r the
residence of a community are wanting at this place, I think
the defects of the position are made manifest."
So far the Senator read, and so far his quotation *9 cor¬

rect, But he did not read the next and very important
sentence, which is in these words :

" Still it is not easy to designate any other point which is
free from similar objections; and I allude to the faults of this
one to show the difficulties and consequent expenditure to l*»
encountered in the establishment of depots."
When we look, therefore, to the wholeof Major Vinton's

testimony, we find that if it is to have any effect at all, it
is to sustain the selection of General Smith. He shows
the great and peculiar geographic*! advantages <ff Benicia,
and that its topographical disadvantages sre such as pre¬
vail elsewhere.
The Senator spoke parti«ular!y of a want of water, th""*

being, as he supposed, only a single spring at Benicia
General Smith speaks in terms of complaint of the water

at San Francisco, and in terms of commendation of the
water at Benicia. He says that the water at Benicia was

very good. I have been informed, by a quartermaster oi

,
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